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PRCSBCUTIONS  AND  GEIZURES  UMD_.R  THE  FEDERAL  SEED 


(July  1,  19k'?,  to  December  31,  1945  (111-118) 


Ui.:ITED  ST.^TES  DEPARTiCENT  OF  AGRICULTURE 
PRODUCTION  hM)  MARlffiTING  ^tDwlIMIoTRATION 
GRAIN  BR^-vNCH 
Washington  25,  D.  C. 


ACT 


111.  False  labeling  of  lespedeza  seed.  U.  S.  v.  5  bags  of  lespedeza 
seed.    Seed  seized  and  ordered  delivered  to  a  charitable  institution. 


T.  If.  \Tood  &  Sons,  Richmond,  Va.,  delivered  on  January  18,  1944, 
for  transportation  in  interstate  comiaerce  from  Richmond,  Va.,  to 
Tuscaloosa,  Ala. ^15  bags  of  lespedeza  seed.  ■  ' 

A  libel  -was  fLled  in  the  United  States  District  Court  for  the 
Northern  District  of  Alabama  praying  seizure  of  this  seed  and  alleging 
same  to  be  falsely  labeled  and  to  contain  noxious-weed  seeds  in  excess  , 
of  that  permitted  by  the  State  into  which  the  seed  was  s  dpped  in  • 
violation  of  the  Federal  Seed  Act.  •  .  , 

Labels  attached  to  the  ba!>;s  represented  the  seed  to  contain,  in 
part,  50  dodder,  600  buckhorn  plantain,  and  1,3^0  plantain  per  pound; 
w'  areas,  a  saiii^ie  repr -.seating  the  seed  was  found  to  contain  horsenettle 
and  docider  seeds  at  t  ^e  i-ate  Oj  163  a. id  lo  per  ,juund,  respectively,  and 
V,"  s  found  to  contain  narrow- ieu.ved  or  buchiiorn  plantain  seeds  and 
bracted  plantain  seeds  at  the  rate  of  527  and  ^+40  per  pcund,  respectively. 
Horsenettle  seeds  and  dodder  seeds  are  considered  prii.iary  noxious-vreed 
seeds  and  narrow-leaved  or  bucWhorn  plantain  seeds  and  bracted  plantain  , 
seeds  are  consiueied  secondary  noxious-weed  seeds  in  the  State  of  ^^labama. 
The  seed  was  not  correctly  labeled  to  show  the  naine  and  number  of 
horsenettle  seeds  present  per  pound*     The  nuraber  of  primary  and 
secondary  noxi;us-weed  seeds  exceeded  the  number  allov/ed  under  the  law 
and  regulations  of  the  State  of  Alabama  and,  therefore,  exceeded  the 
rate  of  occurrence  permi.tted  in  seed  Snipi^ed  into  that  State.  The 
Depart  ment  of  Agriculture  recomaended  the  seed  by  recieaned. 

On  June  23,  1944,  no  claimant  iiaving  appeared,  the  court  ordered 
the  seed  delivered  to  a  charitable  institution. 


112.    False  and  incomjlete  labeling  of  vegetable  seeds.     U.  S.  v, 
9  display  cases  of  vegetaole  seeds.     Seec  seized  and  ordered  destroyed. 
(F.  S.  417.) 

Lake  Shore  Seed  Company,  Dunkirk,  N.  J.,  transported  or  delivered 
for  transportation  in  interstate  c^thraevce  in  January  and  February  1944 
to  its  distributing  point  in  Philadelpnia,  Pa.,  9  display  cases  of 
vei;etable  seeds  and  thence  delivered  them  to  seven  dealers  in  Delaware. 


(F.  S.  41i^ 
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A  libel  v/as  filed  in  the  United  States  district  Court  of  Delav;are 
praying  seizure  of  724  packets  of  said  vegeta..>le  seeds  and  alleging 
sarae  to  be  falsely  and  inconipletely  laoeled  in  violation  of  the  Federal 
Seed  Act, 

Said  packets  of  seed  v/ere  found  to  be  below  the  standards  provided 
in  the  regulations  under  the  Federal  Seed  Act,    Many  of  the  packets  of 
seed  germinated  as  low  as  1,  2,  and  3  percent,  and  3  varieties  of  onion 
showed  no  gemination.     The  packets  did  not  show  t::e  percentage  of 
germination,  the  month  and  year  t  le  ger-ination  test  was  completed,  and 
trie  words  "Below  Standard"  as  re'juired  under  section  2ul  (b)  of  the  act 
for  vcLfetable  seed  vmich  is  below' standard  in  germii.naticn.  , 

On  iiay  29,  j-944,  no  claimant  having  appeared,  the  court  ordered 
that  the  seed  be  destroyed. 


113.     False  labeling  of  soybean  seed.     J.  S.  v.  Dooscn-Hicks  Ccnpany, 
Nashville,  Tenn.     Plea  of  nolo  co.viiendere.    Fine,  :,i;.01.  (F.'S,  421.) 

Dobson-Kicks  Company,  Nashvj.lle,  Tenn.,  on  February  3^  1943,  delivered 
for  transportation  in  in.terstate  co.iLnerce  fro^r.  Kashville,  Tenn.,  to 
Huntsville,  Ala.,  I3O  bags  of  soybean  seed. 

Information  was  filed  in  the  united  States  District  Court  at  Mashvilie, 
Tenn.,  alleging  that  Dobson-Hicks  Company  delivered  for  transportation 
in  interstate  coi^mierce  the  aoove-mentioned  shipment  of  seed  in  violation 
of  tiie  Federal  Seed  Act,     An  in.  ict.iient  was  returned  during  the  April 
1945  t vrm  of  the  Grand  Jury  at  Nashville,  Tenn. 

Labels  attaclied  to  the  bags  of  soybean  seed  represented  the  seed 
to  ..iav:j  a  germination  of  90  r'ercent;  x-4iereas,  a  sample  representing 
3U  bags  of  the  seed  shov^ed  a  germdnation  of  70  percent  in  May  1943. 
investigation  revealed  th.t  the  germination  of  90  percent  given  on 
the  labels  was  not  supported  by  the  re  :ords  of  the  firm. 

On  October  23,  1945..  the  Dobson-Hicks  Company  entered  a  plea  of 
nolo  contendere  and  the  court  found  the  do.iendant  guilty  and  impicsed 
a  fine  of  .•■.01. ' 
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114.    False  and  incomplete  labeling  of  vegetable  seed.    U-.'  3.  v. 
Lake  Shore  Seed  Comp..ny,  Dunkirk,  N.  Y.  Plea  of  gui.lty.    Fine,  $1,000. 
(F.  S.  423.)  _  «  ■ 

Lake  Shore  Seed  Goinpany,  Dunkirk,  N.  Y.,  transported  or  delivered 
for  transportation  in  interstate  commerce  in  January  and  February  1944 
to  its  disGil outing  point  in  Philadelphia,  Pa.,  1200  display  cases  of 
vegetable  seeds  and  thence  delivered  a  nuiaber  of  display  cases  tc  siev^n 
dealers  in  Delaware. 

Information  vras  filed  in  the  United  states  District  Court  for  the  ; 
Western  District  of  Mew  York  alleging  that  the  Lake  Shore  Sesed  Company^' 
unla-vvf ully  delivered  for  transportation-  in  interstate  ceiiimerce'  the 
abo'/e-nentioned  shipments  of  seed  in.  violation  of  the  Federal..Seed  Act.* 

One  hunarod  ei  _,:iteen  samples  representing  vegetable  seeds  shJlpped 
into  Delaware  were  found  to  be  below  the  standards  for  germination 
provided  for  under  the  Federal  Seed  Act  and  the  labeling  failed  to  show 
t.ie  germination  percentage,  the  date  of  the  germination  test  and  the 
words  "Below  Standard." 

On  July         1945,  David  S.  'vTright,  Jr.,  doing  business  as  the  Lake 
Shore  Seed  Company,  Dunkirk,  N.  Y.,  pleaded  guilty  and  the  court  imposed 
a  fine  of  $1,000. 


115.    False  labeling  of  red  .clover,  sudan.  grass, -and  sorghum  seed.- 
U.  S.  V.  Springfield  Seed  Co.,  Springfield,  Mo.    Plea  of  guilty.  Fine 
$25  on  eacli  of  five  counts,  and  costs.  (F.  S.  425.)       .  ,      ■  , 

Springfield  Seed  Company,  Springfield,  Mo.,  in  January,  March,  and 
wiay  1944,  delivered  for  transpprt-ation  in  interstate  commerce  from, 
SxOringfield,  ilo.^  to  six  different  dealers  in  Arkansas,  a  total  of  4 
bags  of  red  clover  seed,  .388  Joags,  of .  sudan  grass  seed,  and  5  bags  of  - 
3or';Thun  seed. 

.  ,  Information  was  filed  in  tx>e  District  Court  ^f  the  Un2.ted- States -for 
the  ^^estcrn  District  of  Missjuri  alleging  th  it  the _ Springfield  Seed  Co.  ^ 
did  unlavrfully  deliver  for  transportation  in  interstate  commerce  the 
abo^-e-mentioned  shipments  of  seed  in  violation  of  the  Federal,. Seed  Act. 
The  vi.^  let  ions  -were  as  follows: 

1.  .  Tiie  4  bags  of  red  clover  seed  were  labeled,  in  part,  to  show, 
^'Noxr.ous-wc.eds  ptr  lb.      -x-      -  bucknorn  180     i'^  ---'i.  whereas  two  samples 
representing  two  deliveries  of  the  seed  were  found  to  contain. -buckliorn 
seeds  at  the  rates  of  963  and  1,10?  per  pound. 
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2.  The  3^8  bags  oi  siidan  grass  seed  sliipped  to  t.hre&  different 
dealers  were  labeled  to  show  "Noxious  v/eeas  per  lb.  nono;"  ^vihereas, 
sa^aples  representing  the  seed  vrere  found  to  contain  -Jo  .'nson  grass 
seed  at  the  rates  of  24,  21,  and  21  per  ::ou-r;i.    Sud:^.  ^r-z'ss  seed 
containing  from  2  to  25  Johnson  ,;\rass  seeds  per  j^ound  is  prohibited 
froiii  sale  in  the  State  of  ArKansas  unless  th^;  label  shov:s  in  larr.e 
type  the  vvords  "Excessive  Ktxious  Heeds,"    The  shipment  of  such  seeds 
into  that  State  unless  so  labeled  is  therefore  prohibited  under  the 
Federal  Seed  Act, 

3.  The  5  bags  •f  sorghum  seed  were  labeled  to  show  "Germ,  8-0^": 
y^hereas,  a  sample  representing  the  seed  when  tested  in  June  1944  showed 
a  germination  of  33  percent.     In  addition  the, seed  was  not  labeled  to 
show  the  date  of   the  germination  test. 

On  July  19,  1945,  the  Springfield  Seed  Company  entered  a  plea  of 
guilty  and  the  court  imtposed  a  fine  of  $25  on  each  five  counts  with  costs, 

ll6.    False  labeling  of  oat  seed,     U.  S.  v.  Seaooax'd  Seed  Co., 
Philadelpiiia,  Pa.  Plea  of  nolo  contendere.     Fine  ;ii;150.  (F,  3.431.) 

Seaooard  Seed  Company  on  Aug.  29,  19'44,  deliv-^red  for  transportation 
in  interstate  comiaerce  from  P'-iiladelpliia,  Fa.,  to  Clayton,  Del,,  1?  bjgs 
of  ogt  seed. 

Information  was  filed  in  the  District  Court  of  the  United  States  at 
Philadelphia,  pa.,  alleging  that  t-he  Seaboard  Seed  Company  delivered  for 
transportation  in  interstate  comaerce  the  above-mentioned  shipment  of  seed 
in  violation  of  the  Federal  Seed  i^ct. 

Labels  attached  to  tiie  17  b-igs  of.  oat  seed  did  not  siiow  the  presence 
of  noxious-vifeed  seeds,  whereas,  a  sa::t^  le  representing  the  seed  was  found 
to  contain  wild  onion  bulblets  ■lit  thp  rate  of  i^l  per  pound.     In  addition, 
the  label  failed  to  show  a  j.:,t-  number  as  required  by  the  act. 

On  Nov.  20,  1945,  the  defendants  entered  a  plea  of  nolo  contendere  . 
and  the  court  imposed  fines  totaling  $150, 


117.     False  labeling  of  red  clover,  sweetclover,  and  bromegrass  seed. 
U.  S.  V.  M.  G.  Stoller,  Paulding,  Ohio.     Plea  of  guilty.    Fine  $100  and 
$25  costs.  (F.  S.  433.) 

M.  G.  Stoller,  Pauldin^^,  C-io,  in  Decemoer  1943^  i  ebruary,  March,  and 
April  1944,  transported  or  delivered  for  transportation  in  interstate 
commerce  from  Paulding,  OaI^,  to  dealers  in  Indiana  and  Illinois  6  ship- 
ments of  red  clover  seed  totaling  170  bags,  3  shipments  of  sweetclover 
seed  totaling  59  bags,  and  1  shipiuent  of  1  bag  of  bromegrass  seed. 
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Iiiformation  WciS  filed  in  the  United  States  District  Covirt  at  Toledo, 
Ohio^  alieginj  that  M.  G.  St  oiler  did  uiilav.-fully  transport  in  ixiterstate 
C'Miur.'Brce  the  follov;inc:  desci-iiDed  seed  in  violation  of  the  Federal  Seed  Actt 


Deetinati on 
I'.ind  L  arrioui"t 
o f  5 hippie nt 


Jjatc  Qll 
shipjp.ent 


Remington,  Ind.  12/21/43 
Tied  clover 
100  bu.  bags 


Remington,  Ind.  12/21/43 
Swe.:-t  clover 
50  bag3 

02:ford,  Ind. 
S\/eet  clover 


Labeled 

Pure  seed  9B.C0:^ 
Weed  seed  OQ.3O/0 
"No:d-ous  vreeds  Pet." 


"No:-d-ous  v/eeds  Pet." 


2/22/44         Germination  90^ 


"Noxious  weeds  Pet." 


Found 
95.9O/0 

1.4'5^'  lb 
108  Black  seed  plantain  per/ 

63  .Buckhom  "         "  " 

9  Curled  dock  "  " 

13  Bracted  "         "  " 

9  Quack  grass  "  i' 


108  Field  peppergrass 
72  Curled  dock 
9  Vdld  mustard 


II  II 
II  It 


39^0  ^vith  L,%  hard  seed  4/44 
626  I'Jild  mustard         per  lb, 
317  Curled  dock  "  " 

18  Field,  peppergrass  "  " 
9  Dodder  "  " 


Also  advertised  to  be    Contained  31^  Yellow  Blossom 
"Waits  Blossom"  or  "Big  Sweotclover  and  noxious 
"  liite  Type"  purity 
"99-25"  and  "free  of 
noxious  weeds." 


weeds  described  above. 


Oxford,  Ind. 
Brom&gra.ss 
1  bag" 


Chenoa,  111. 
Red  Clove r- 
5  bags 


2/22/44 


2/22/44 


"Crop  1120  Sweat 
Pet  -  Noxious  weeds 
Planton  Pet"  '  ' 


Failed  to  show  percentages  of 
pure  seed,  inert  matter, 
weed  seed,  crop  seed  and 
gerrainaLj.on 

IO.3I/0  crop  seed  including 

3.88^  sweetclover 

2  Canada  thistle  ■     per  oz. 
13  Curled  dock  "  " 

18  Buckhorn  Plantain    "  " 


Destination 
Kind  &  Araount 
of  shipment 

■5;- Oilman,  111, 
Red  Clover 
10  ba£S-' 


Gridley,  111 
Red  Clover 
30  bushels 


Date  of 
shipment 

2/29/44 


2/22/44 


Labeled 


"VJeed  seed  00.60 


Found 


VJeed  seed 


Pet. -Inert  00. 4Q  Fct.-  0.90^  Inert  matter 


Crop  Svreet  980  Pet  - 
Noxious  weeds  -  Pci" 


9.74^  Crop  seed  including 
3.29?o  sweetclover 
5  Canada  thistle  per 
17  Curled  dock  "  ' 

11  Buckhorn  plantain  "  ' 
•  1  Sow 


"Pure  seed  99.00  Pet. 
ViJeed  Seed  .4'^  Fct.- 
Inert  .20  Pet. 
Noxious  weeds  -  Pet,  ti 


95.29^ 
1.71^ 
2.13^ 

6  Curled  dock 
9  Buckhorn  plantain 
..  2  Vfild  carrot  . 
2  Wild  mu3ta:xi 


per  oz. 

tl  t! 


Gridley,  111. 
Red  Clover 
40  bushels 


Gridley,  111. 
Red  Clover 
10  bushels  . 


4/6/44 


4/3/44 


"Pure  seed  99.00  Pet.  94.89^ 


vJeed 


30  Pet. 


Inert 


00.40  Pet. 


Crop 


00.30  Pet. 


Noxious  vrer^ds  -  pcu." 


1.51^ 
1.18^ 
2.42^; 

9  Curled  dock 

1  buckhorn  plantain 


"Pure  Seed  99.10  Pet.-  97.32^ 
Crop  .32  Pet.  -   1.99^ 

Noxious  'Veeds 


per  02 
It  II 


pet."  32  Buckhorn  plantain  per  oz. 
4  Curled  dock  "  " 


Edge rt on,  Ind, 
Sweetclover 
1  bag 


3/25/44      -  "Pure  se.d  99.50  Pet, 
Crop  00.10  Pct.- 
Gerraination  bO  pct.- 
Hard  seed    09  Pct.- 
Noxious  weeds    Pet . " 


98.42^ 
0.78^ 

57^ 
6  % 

4/44 
180  Curled  dock 

70  Field  peppergrass 

54  Wild  inustiird 
9  Buckhorn  plantain 
9  Bitter  V'Jinter  cress  " 

18  Black  seeded  plantain 


per 
It 

It 

It 


1'^ 
It 

'I 


The  sale  of  this  seed  was  prohibited  in  the 
State  of  Illinois  because  of  the  preaince  of 
noxious-weed  seeds  as  described  and  therefore 
the  transportation  or  delivery  for  transportation 
in  interstate  coinraerce  was  prohibited  by  the 
Federal  Seed  Act. 
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On  Aug.  3u,  1945,  the  defendant  entered  a  plea  of  guilty  and  the  court 
imposed  a  fine  of  :j^lOO  and  $25  costs. 


118.    False  labeling  of  soybean  seed.    U.'S.  v.  The  Ackerman  Company, 
Inc.,  Lima,  G.d.o.    r^lea  of"  guilty:  '  "Plfie ',  $100  and' $25' costs."  (F.  S.  435.) 

The  ackerman  Company,  Inc.,  Lima,  Ohio,  on  Llarch  30,  1>44,  delivered 
for  transportation  in  interstate'  conrherce'  from'  Lima,'  Ohio,'  to'  Winchester, 
Va..  345  b:-i-s  of  soybean  seed  and  on  April  20,  1944,  delivered  for  transportatic 
in  interstate  co;nmerce  from.  Lima,  Ohio, '  to  Dublin,  Virginia,  400  bags  of 
soybean  seed .   " '  * 

Information  was  filed  in  the  District  Court  of  the  United  States  at 
Toledo ,  Ohio ,  alleging  tfiat '  the  *  Ackerraan'  CbmiDahy ,  *  Inc'.  *, '  Lima",  Ohio , 
delivered  for  transportation  in  interstate  commerce  the  above-mentioned 
shipments  of  seed. in  violation  of.  the  Federal  Seed  Act. 

Labels  attached  to  284  bags  of  the  soybean  seed  shipped  on  March  30, 
1944,  represented  the  seed,  in  part,  to  have  a  germination  of  85' percent;  -where 
a  sample  representing  the'  seed  was  found  to  germinate  56  percent  in  May 
1944.    Labels  attached  to  61  oags  of  the  soybean  seed  shipped  on  March 
30,  1944,  bore,  in  part,  the  statements  "Kingwa  -x-  -x-  -x-  Germ.  85^  -  Virginia  • 
-  -X-  -X-  Germ.  85^  yellow  Gerfa. '  85^^''! '  whelt-e^^V  "a^  "sampl'e  rfeprBsenting  the  seed 
when  tested  in  May  1944  showed  a  germination  of  43  percent. 

Labels  attached  to  the  400  bags  of  soybean  seed  shipped  on  April  20, 
1944,  bore,  in  part,  the  statements  "Kingwa  type  soybean  -  Purity  94.00^j 
Germ.  J  85^')    -Thereas,  a  sample  representing  the  seed  was  found  to  be  91 
percent  I'Vilson  variety,  6  percent  Virginia  variety  and  3  percent  lllini 
variety,  and  in  May  1944,  was  found  to  germinate  56  percent  Y^fith  1  percent 
hard  seed  remaining. 

On  September  5,  1945,  the  defendant  entered  a  plea  of  guilty  and  was 
fined  $100  and  $25  costs. 
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Index^  by  Dealer,  tr  Crises  of  Pi-osecution  and  Seizure  Under  tne  Federal 
Seed  Act    (Nos.  111-118) 


Dealer  and  Kind  of  Seed  Reference  No. 


The  Ackerman  Company,  Inc.,  Lima,  Ohio 

Soybean  seed   118 

Dobson-Kicks  Company,  Nashville,  Teiin. 

Soybean  seed.  •..».,..,...»  113 

Lake  S  :ore  Seed  Company,  Dunkirk,  N.  Y. 

Vegetable  se^d....   112,  114 

S^i^aboard  Seed  Company,  Philadelphia,  Pa. 

Oat  seed....  .......,*•.««.....•.  116 

Springfield  Seed  Company,  Springfield,  Mo, 

Red  clover,  Sudan  grass,  and  Sorghum  seed  «  115. 

M.  G.  Stoller,  Paulding,  Ohio 

Red  clover,  Swetclover,  and  Bromegrass  seed,, ,«,»  117 

T.  :"'[.  Wood  &  ^ons,  Richmond,  Va, 

Lespedeza  se  ,.d, ,  *  111 


